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Wages of Federal Civil Employes 


The federal government finds itself in rather an 
embarrassing position in the matter of its wage policy. 
At the same time that it is requesting employers to 
encourage the recovery program by giving employment 
and by raising wages the government on the plea of 
economy is furloughing or dropping employes and paying 
inadequate wages. 

Before the 15 per cent cut took effect under the New 
Deal, over 76 per cent of the federal civil employes 
received less than $2,200 per year. This 15 per cent 
cut was applied to the lowest as well as the better paid 
employes. This means that substitute Post Office em- 

loyes have a yearly wage averaging from $350 to $400. 

aking 15 per cent from the earnings of those who are 
already living on a bare subsistence level means a sacri- 
fice out of all proportion to that endured by those receiv- 
ing $10,000 and over a year. 

It is estimated that this economy cut took $51,000,000 
from the postal employes in the six months ending 
December 3 1933. Even if the estimate be considered 
excessive the employes are bound to feel that they have 
been treated unjustly in the light of recent investigations 
showing lavish expenditures by the Post Office Depart- 
ment on subsidies to shipping and air transport com- 
panies. On a par with such expenditures is the subsidy 
given to periodicals and newspapers on second class mail 
rates which do not pay the cost of service. Senator Nye 
is credited with an estimate that the government could 
save about $50,000,000 a year by forcing fair leases for 
Post Offices instead of permitting leases at exorbitant 
rentals. The effect of all this on morale is at once ap- 
parent. Furthermore, the fact that the government has 
loaned billions to save from bankruptcy banks, railroads, 
and insurance companies which are paying their officials 
large salaries (compared to any in government service), 
does not engender enthusiasm among government em- 
ployes particularly when they know that it means taking 
losses on frozen assets. 

It should be noted, moreover, that during “prosperity” 
government salaries are not increased as prices rise. 
Government employes cannot strike or bargain collec- 
tively. Their only recourse is to appeal to Congress for 
appropriations. During the period when the cost of 
living was rising their appeals yielded little or no results. 
With the coming of depression and the decrease in the 
cost of living the government employes were asked to 
take a reduction in the interest of economy. At the 
same time that the services of many employes were dis- 
pensed with the government devoted $238,000,000 to 


the building of 32 warships, contending that this would 
create work for the unemployed. 

Now that the cost of living has increased 5.2 per cent 
since July, 1933, the demand for an increase in govern- 
ment salaries has grown strong. It is understood that 
President Roosevelt plans to continue the 15 per cent 
cut until July and restore 5 per cent of it as of that 
date. However, the National Federation of Post Office 
Clerks is urging the President to ask Congress to wipe 
out the 15 per cent cut and repeal the pay cut section 
of the Economy Act. 

This section of the Act authorizes the President to 
make the cost of living for the six months’ period end- 
ing June 30, 1928, as the base period for an index number. 
He was also authorized to establish an index figure for 
the six months ending December 31, 1932, and each 
six months’ period thereafter. The percentage, if any, 
by which the cost of living index for the last six months 
investigated is lower than the index of the base period 
shall be the percentage of reduction in salaries during 
the following six months period. In no case, however, 
may the reduction exceed 15 per cent. 


According to the old index of the cost of living estab- 
lished by the U. S. Bureau of Labor Statistics (with 1913 
as a base equalling 100) the cost of living on June 30, 
1933, when the reduction went into effect, was 24 per 
cent lower than in June, 1928. Although on December 31, 
1933, the index had increased 5.2 per cent over June, 
1933, it was still 20 per cent lower than June, 1928. 
Therefore, unless the fixing of a new index figure (with 
the six months ending June 30, 1928 as a base) shows 
different results, there is no legal ground for granting 
an increase in wages for the six months ending June 30, 
1934. The President would have statutory justification 
for continuing the 15 per cent cut to July, 1934. If 
he reduces the cut to 10 per cent for the remainder of 
the year it must be that he expects the cost of living 
will increase sufficiently to justify it. The question 
arises whether, if the cost of living goes above that of 
June, 1928, the government will be as ready to increase 
wages as it was to reduce them. 


The New York Milk Decision 


The decision of the U. S. Supreme Court in the case 
of Leo Nebbia vs. People of the State of New York, 
handed down on March 5 is one of great significance. 
It was another five to four decision. 

Early in 1933 there was a serious strike among dairy- 
men in the region of Rochester, N. Y. This was one 
of a series of strikes among milk producers in various 
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parts of the United States. The strike, which was due 
to disastrously low farm prices for fluid milk, was 
marked by a good deal of violence and bloodshed. In 
all the major milk sheds the consumers’ prices for milk 
had been steadily declining during the depression. Dis- 
tributors’ costs held fairly steady and farmers were called 
upon to absorb most of the cuts in prices. The situation 
reached the breaking point in the winter of 1932-33. 

Shortly thereafter the legislature of the State of New 
York, by an act effective April 10, 1933, established the 
Milk Control Board with powers to “regulate the entire 
milk industry of New York State, including the produc- 
tion, transportation, manufacture, storage, distribution, 
delivery and sale.” The law was to be in effect for one 
year and was known as an emergency measure. The 
Milk Control Board was given power to “fix by official 
order the minimum wholesale and retail prices” and it 
might also “fix by official order the maximum wholesale 
and retail prices to be charged for milk handled within 
the state.” Soon thereafter the State of New Jersey 
established a Milk Control Board and the latest informa- 
tion of this Department indicates that ten states have 
established boards with varying powers. 


On April 17, 1933, the New York Board fixed a 
minimum price of 9 cents per quart for retail stores. 
On April 18 Leo Nebbia, the owner of a grocery store 
in Rochester, N. Y., sold 2 quarts of milk and a 5 cent 
loaf of bread for 18 cents. He was convicted of violating 
the order of the Milk Control Board and fined $5.00. 
The case was carried to the highest court in the State of 
New York, which sustained the decision, and was taken 
on appeal to the Supreme Court of the United States. 

The majority opinion was delivered by Mr. Justice 
Roberts and was supported by Mr. Chief Justice Hughes 
and Justices Brandeis, Stone and Cardozo. The prin- 
cipal question to be decided was whether the state, even 
in an emergency, has the right to fix prices. 


After calling attention to the fact that “neither property 
rights nor contract rights are absolute” and after citing 
decisions of the United States Supreme Court that defined 
the police power of the states under which they exercise 
sovereignty in the interest of public welfare, the court 
points out that the due process clause of the Fourteenth 
Amendment has often been invoked in vain to thwart 
legislation designed to curtail property rights and protect 
public interest. Furthermore, “the guarantee of due 
process, as has often been held, demands only that the law 
shall not be unreasonable, arbitrary or capricious, and 
that the means selected shall have a real and substantial 
relation to the object sought to be attained.” It is also 
pointed out that “legislation concerning sales of goods, 
and incidentally affecting prices, has repeatedly been held 
valid. In this class fall laws forbidding unfair competi- 
tion by the charging of lower prices in one locality than 
those exacted in another, by giving trade inducements to 
purchasers, and by other forms of price discrimination.” 

Although the court admitted that “the dairy industry 
is not, in the accepted sense of the phrase, a public util- 
ity,” nevertheless, it holds the industry is subject to 
regulation in the interests of public health and in other 
ways. Furthermore, “the due-process clause makes no 
mention of sales or of prices any more than it speaks 
of business or contracts or buildings or other incidents of 
property. The thought seems nevertheless to have per- 
sisted that there is something regularly sacrosanct about 
the price one may charge for what he makes or sells, and 
that, however able to regulate other elements of manufac- 


ture or trade with incidental effect upon price, the state 
is incapable of directly controlling the price itself.” On 
the contrary, there are decisions of the Supreme Court 
which “show that the private character of a business does 
not necessarily remove it from the realm of regulation of 
charges or prices.” Thus “it is clear that there is no 
closed class or category of businesses affected with a 
public interest, and the function of courts in the applica- 
tion of the Fifth and Fourteenth Amendments is to 
determine in each case whether circumstances vindicate 
the challenged regulation as a reasonable exertion of 
governmental authority or condemn it as arbitrary or dis- 
criminatory.” 

Further, the court declares, “times without number we 
have said that the legislature is primarily the judge of 
the necessity of such an enactment, that every possible 
presumption is in favor of its validity, and that, though 
the court may hold views inconsistent with the wisdom 
of the law, it may not be annulled unless palpably in 
excess of the legislative power.” 

Finally, “price control, like any other form of regula- 
tion, is unconstitutional only if arbitrary, discriminatory, 
or demonstrably irrelevant to the policy the legislature 
is free to adopt, and hence an unnecessary and unwar- 
ranted interference with individual liberty.” 

_ decision of the State Court of Appeals was sus- 
tained. 

The minority opinion, delivered by Mr. Justice Mc- 
Reynolds and concurred in by Justices Van Devanter, 
Sutherland, and Butler, cites cases in support of the 
position that “the principles of constitutional liberty 
would be in peril unless established by irrepealable law” 
and that “no doctrine, involving more pernicious conse- 
quences, was ever invented by the will of man than that 
any of its provisions can be suspended during any of the 
great exigencies of government. Such a doctrine leads 
directly to anarchy or despotism.” 

Furthermore, “the XIV Amendment wholly disem- 
powered the several states to ‘deprive any person of life, 
liberty, or property, without due process of law,’” and 
“if now liberty or property may be struck down because 
of difficult circumstances, we must expect that here- 
after every right must yield to the voice of an impatient 
majority when stirred by distressful exigency. .. . 

“Certain fundamentals have been set beyond experi- 
mentation; the Constitution has released them from con- 
trol by the state. Again and again this court has so 
declared.” Many cases are cited to support this position. 


In Wolff Packing Co. v. Industrial Court, 262 U. S. 
522, 537, the Supreme Court declared “it has never been 
supposed, since the adoption of the Constitution that the 
business of the butcher, or the baker, the tailor, the wood- 
chopper, the mining operator or the miner was clothed 
with such a public interest that the price of his product 
or his wages could be fixed by state regulation.” But 
“the argument advanced here would support general pre- 
scription of prices for farm products, groceries, shoes, 
clothing, all the necessities of modern civilization, as well 
as labor, when some legislature finds and declares such 
action advisable and for the public good.” 

The minority argue that the state carefully refrained 
from fixing a minimum price for sale by the producer, 
“but did undertake to fix the price after the milk had 
passed to other owners.” Moreover, “demand at low 
prices being wholly insufficient, the proposed plan is to 
raise and fix higher minimum prices at stores and there- 
by aid the producer, whose output and prices remain un- 
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restrained.” This not only interferes arbitrarily “with 
the rights of the little grocer to conduct his business 
according to standards long accepted . . . but it takes 
away the liberty of 12,000,000 consumers to buy a neces- 
sity of life in an open market. . . . To him with less than 
nine cents it says—You cannot procure a quart of milk 
from the grocer, although he is anxious to accept what 
you can pay, and the demands of your household are 
urgent! ... 

“The fanciful scheme is to protect the farmer against 
undue exactions by prescribing the price at which milk 
disposed of by him at will may be resold!” 

In conclusion the minority states the issue between the 
liberal and the strict constructionists in the following 
terms : 

“The legislature cannot lawfully destroy guaranteed 
rights of one man with the prime purpose of enriching 
another, even if for the moment this may seem advan- 
tageous to the public. And the adoption of any ‘concept 
of jurisprudence’ which permits facile disregard of the 
Constitution as long interpreted and respected will in- 
evitably lead to its destruction. Then, all rights will be 
subject to the caprice of the hour; government by stable 
laws will pass. ... 

“The ultimate welfare of the producer, like that of 
every other class, requires dominance of the Constitution. 
And zealously to uphold this in all its parts is the high- 
est duty intrusted to the courts.” 

Here the issue is drawn between the traditionalists— 
the “strict constructionists’—and those whose canons of 
interpretation are admittedly modified by changing human 
need. The case furnishes an impressive illustration of 
the way in which the social philosophy of jurists deter- 
mines their decisions. 


The Rutgers Institute of Rural Economics 


An Institute of Rural Economics for the discussion 
of current issues and experiments was recently conducted 
by Rutgers University in cooperation with the American 
Association for Adult Education. Over one hundred 
farmers, about five per county in New Jersey, attended 
round tables held at the University in New Brunswick 
every Monday for a period of eight weeks. The round 
tables were led by economists, and many of them were of 
a technical nature. 

There were no academic requirements for admission 
to the Institute. Adults of a wide variety of educational 
and agricultural experience participated. Students were 
for the most part selected by the directors of the Insti- 
tute from numerous nominations, and were then asked 
to enrol. The large majority of those invited to attend 
accepted. Those participating were mainly dairymen, 
poultrymen, fruit and vegetable growers. In addition 
to farmers, a small number of county agricultural agents 
and editors of country weeklies were members. 

The general themes for discussion were price fixing 
and price control, control of farm production, money and 
its relation to prices, debts and credit, taxation, the reor- 
ganization of local government, part time farming move- 
ments, international relations and agriculture. There 
were also special sessions on racketeering in the food 
industry and the consumer’s interest in the recovery 
program. Each theme was discussed by more than cne 
lecturer, and in some cases widely divergent points of 
view were presented by speakers. Every presentation 
was followed by discussion in the form of questions or 
comments from the floor. 
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Twenty-two lecturers participated including John D. 
Black, Harvard University; O. E. Baker, United States 
Department of Agriculture; A. W. Manchester, ‘Con- 
necticut State College; Eugene E. Agger, Rutgers Uni- 
versity; E. W. Kemmerer, Princeton University; Harley 
Lutz, Princeton University ; Carl C. Taylor, United States 
Department of the Interior; T. B. Manny, United States 
Department of Agriculture; Asher Hobson, University of 
Wisconsin; F. J. Schlink, Consumers Research; and Wil- 
liam Fellowes Morgan, Jr., Department of Markets of 
the City of New York. The idea of the Institute was 
worked out by James E. Russell, dean emeritus of Teach- 
ers College, Columbia University, who is chairman of the 
executive board of the American Association for Adult 
Education and a member of both the New Jersey Board 
of Health and the Milk Control Board. Henry A. 
Wallace, Secretary of Agriculture, endorsed the plan. 

In addition to the intensive round tables at Rutgers 
University, a series of forums was held evenings in dif- 
ferent sections of the state. There were four each at 
eight points. These were not mass meetings, but groups 
of interested individuals who spent two hours on the main 
aspects of the theme for consideration. The Institute 
was non-partisan. It considered the national experiments 
under way by listening to both enthusiastic and critical 
lecturers. Mimeographed summaries were distributed 
weekly to 1,000 interested individuals throughout the 
state. The director of the Institute was Benson Y. 
Landis, associate secretary of the Department of Research 
and Education of the Federal Council and executive secre- 
tary of the American Country Life Association. The 
associate secretary was W. H. Allen, of the Agricultural 
Extension Service in New Jersey. 


Proposed Permanent Labor Board 


As a means of adjusting labor disputes under the 
NRA the present National Labor Board was created by 
an executive order by the President. Since it has ob- 
viously filled a great need which is likely to persist 
regardless of what happens to the NRA, Senator Wagner, 
chairman of the Board, has drafted a bill (S. 2926) which 
would establish by law a National Labor Board of seven 
members—composed of two representatives each of em- 
ployers and employes and three representatives of the 
public. The purpose of the bill is to equalize the bar- 
gaining power of employers and employes and encourage 
amicable settlement of disputes. If the bill becomes law 
it will be known as the Labor Disputes Act. 

The bill recognizes that “the tendency of modern 
economic life toward integration and centralized control 
has long since destroyed the balance of bargaining power 
between the individual employer and the individual em- 
ploye, and has rendered the individual, unorganized 
worker helpless to exercise actual liberty of contract, to 
secure a just reward for his services, and to preserve 
a decent standard of living, with consequent detriment 
to the general welfare and the free flow of commerce. 
Inadequate recognition of the right of employes to bar- 
gain collectively through representatives of their own 
choosing has been one of the causes of strikes, lockouts 
and similar manifestations of industrial strife, obstruct- 
- interstate commerce and imperiling the general wel- 

are.” 

The bill declares the policy of the United States to 
be to remove obstructions to interstate commerce, en- 
courage the establishment of uniform labor standards, 
and provide for the general welfare “by removing the 
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obstacles which prevent the organization of labor for the 
purpose of cooperative action in maintaining its standards 
of living, by encouraging the equalization of the bargain- 
ing power of employers and employes, and by providing 
agencies for the peaceful settlement of disputes.” 

In order to make effective labor’s right to bargain col- 
lectively, the bill defines the following activities as “unfair 
labor practices”: interference and coercion in order to 
impair labor’s right to organize; refusal to recognize 
or deal with labor’s representatives ; and the initiation and 
participation in, supervision of, and financial support by 
an employer of any labor organization. Furthermore, 
employers may not engage in any discriminatory practice 
which encourages membership or non-membership in any 
labor organization. However, this prohibition does not 
apply if an employer has an agreement or contract with 
a majority of his employes which provides that a per- 
son seeking employment shall, as a condition of obtaining 
employment, join the union of the employes. But the 
agreement must not cover a period in excess of one year 
and the employer must not indulge in any of the other 
unfair labor practices enumerated in the law. 

In dealing with unfair labor practices the Board may 
issue ‘“‘cease and desist” orders, require affirmative action, 
payment of damages, or reinstatement of employes, or 
require employers “to perform any other acts that will 
achieve substantial justice under the circumstances.” The 
Board may include in its orders a requirement that those 
subject to them must make a report from time to time 
showing the extent to which they have complied. 


If the Board’s orders are disobeyed it may appeal to 
a District Court fot enforcement and the court may 
affirm, modify or set aside an order in whole or in part. 
But the court must accept the Board’s findings of fact 
as conclusive and if a complainant wishes to adduce 
additional evidence it must be taken before the Board. 
Cases may be appealed to the Circuit Court of Appeals 
and to the U. S. Supreme Court. 

Persons aggrieved by the orders of the Board may 
obtain a review of them by any District Court. No 
objection to the Board’s orders, however, may be con- 
sidered by the court unless the objection has previously 
been presented to the Board. Here again, the court may 
affirm, modify or set aside the Board’s order but if the 
aggrieved person is not satisfied by the court’s ruling 
he may appeal to the Circuit Court of Appeals and to 
the U. S. Supreme Court. However, “no court shall 
have any jurisdiction to enjoin the Board or an examiner 
from taking action or holding hearings under a complaint.” 

The Board may inquire into the eligibility of employe 
representatives and supervise elections and it may “decide 
whether eligibility to participate in elections shall be deter- 
mined on the basis of employer unit, craft unit, plant 
unit, or other appropriate grouping.” 

The ‘bill provides that nothing in it shall interfere 
with the right of employes to strike and any contract or 
agreement which conflicts with the provisions of the bill 
is abrogated “and every employer who is a party to such 
contract or agreement shall immediately so notify his 
employes by appropriate action.” 

The Board may act as arbitrator in labor disputes when 
the parties so agree and its award may be enforced by 
the courts. It may establish local or regional boards and 
their efforts to mediate and conciliate are to be supple- 
mented by the United States Conciliation Service under 
the supervision of the Secretary of Labor. 

The provisions of this bill are the most far-reaching 
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ever proposed in the United States to give employes 
universally a collective status in industry. Even so, they 
do not go as far as the Recovery Act does in giving 
employers a collective status under approved codes. 
Employers are allowed to establish rules of trade and to 
operate as a unit in fixing wages, hours and working con- 
ditions for a whole industry. Nevertheless, James A. 
Emery, counsel of the National Association of Manufac- 
turers declares that the bill is an “amazing legislative 
proposal,” that it contradicts its declared purposes because 
it confers monopolistic powers upon labor, that it strips 
the employer of his power to negotiate directly with his 
own employes, that it would not encourage amicable set- 
tlement of disputes, that it ignores all precedent in de- 
claring acts unlawful not hitherto so regarded, that the 
penalties operate exclusively against the employer and 
that the Board is not authorized to issue any order against 
labor for unfair labor practices. As a result he would 
like “an impartial enquiry” on the actual facts of em- 
ployer-employe relations. This would doubtless be very 
revealing as to the degree to which wage workers are 
free citizens economically as well as politically. 


In the Current Periodicals 
Current History. March, 1934. 


Herring, Hubert, director of the Committee on Cultural Rela- 
tions with Latin America. “Another Chance for Cuba.”—With 
the accession of Carlos Mendieta to the presidency Cuba has turned 
to the Right. The United States must cooperate, increasing the 
Cuban sugar quota with further tariff preference, and revising its 
permanent treaty with Cuba. Lower interest rate on the national 
debt and a new land policy are necessary. 


Spender, J. A. “Britain Muddles Through.”—A prominent Eng- 
lish journalist finds that although unemployment has been very 
serious there are evidences of “diffused prosperity.” This is partly 
due to redistribution of wealth by heavy taxation and partly to 
increased production. Awareness of political problems has in- 
creased. Security requires a collective guarantee of common 
action against an aggressor. . 


Scribner’s. March, 1934. 


White, William C. “Lenin, the Individual.’"—Not only an 
extraordinary record of Lenin’s life and delineation of his charac- 
ter, but a history of the embryonic period of the Russian Revolu- 
tion. “The only thing he valued was action based on rational 
thinking, taken to its end, no matter how ruthless the action which 
it might require. Action based on emotion was inactivity.” His 
genius still rules and “the Soviet Union, good or bad, is both his 
valedictory and his epitaph.” 


Survey Graphic. March, 1934. 


Amidon, Beulah, associate editor of the Survey. “The Route 
Back to Work.”—A “quick survey of the plans and activities of 
the new U. S. Employment Service and of the Emergency Na- 
tional Reemployment Service superimposed upon it” which finds 
that the U. S. Employment Service has “won its way in states 
and local communities.” 


Perkins, Frances, Secretary of Labor. “Toward Security.”— 
The bill now before Congress to provide for unemployment insur- 
ance “levies a federal tax on employers, with an offset for contribu- 
tions under an approved state unemployment-insurance scheme.” 
Each state could determine for itself what kind of measures it 
would enact. Such a law, which would be constitutional, “would 
make possible the establishment of a nation-wide system within 
two years.” 


Independent Journal of Columbia University. March 1, 1934. 


Haig, Robert Murray. “Financing the New Deal.”—“A tax 
system deliberately designed to accomplish a redistribution of 
wealth according to some desired pattern, and an income tax 
transformed into an instrument for appropriating private and 
corporate savings to be later rationed among the industries 
under government auspices, become logical corollaries.” The 
danger of excessive inflation is still in the offing. 
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